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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to June 30, 2008 . 

2. The allowed claim(s) is/are 1-12, 14-23, and 25-28 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1. 84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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DETAILED ACTION 

Response to Arguments 

1 . The Applicants' arguments and amendments filed on June 30, 2008 have been fully 
considered and are persuasive. 

Allowable Subject Matter 

2. Claims 1-12, 14-23, and 25-28 are allowed. The claims indicated include limitations that 
the prior arts of record do not appear to teach or render obvious, hence they are 
allowed. 

3. The following is an examiner's statement of reasons for allowance: 

As presented in the previous Office Action, Bussiere (US006041042A) discloses, "FIG. 2 
illustrates, by way of example, part of a network system in which a source device is 
monitored by a remote analyzer. The source device is referred to as an ingress device 
15 for so long as the device is being monitored, and can be any one of the network 
communication devices (e.g., devices 1-4, 6 and 9 in FIG. 1). Ingress device 15 may 
have multiple ports through which packets may be received and sent. In FIG. 2, port 13 
has been selected as the port to be monitored. Thus, in this example, device 15 is the 
ingress device and port 13 is the "mirror-from-port." A "mirror-to-port" 14 is the out port 
on ingress device 15 that is on a path 12 set up through the connection-oriented network 
10 to the egress device 18. All packets received and sent by the port 13 are also copied 
and transmitted through the network 10 to analyzer 5, located off analyzer port 11 of 
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egress device 18. The "egress device" is the device on the network that is used to 
monitor the mirror-from-port 13 on the ingress device 15. Any device may be selected as 
the egress device" (Bussiere, col.4, line 66 - col.5, line 17). Hence, Bussiere teaches of 
the ingress device 15 (i.e., Applicants' entry device) receiving packets (i.e., Applicants' 
data packet) that are being monitored through port 13 (e.g., "mirror-from-port") (i.e., 
Applicants' to be monitored) and transmitting them through "mirror-to-port" 14 to the 
egress device 18 (i.e., Applicants' remote mirrored device). Bussiere discloses, "In step 
41, a port on a device in the network is selected to be monitored (i.e., a device is 
designated as an ingress device). Special hardware (and/or software) is set-up in the 
ingress device (e.g., 15), defining one port (e.g., port 13) as the "mirror-from-port" and 
one port (e.g., port 14) as "mirror-to-port". In step 42, frame encapsulation logic (e.g., 
15') is set up in the ingress device (e.g., 15). In step 43, a path, (e.g., path 12), is set-up 
from a specific out-port of the ingress device (e.g., "mirror-to-port" 14) through the trunk 
devices (e.g., 16 and 17) to the egress device (e.g., 78/' (Bussiere, col. 6, lines 41-50). 
Hence, Bussiere teaches of the ingress device (e.g., "mirror- to-port" 14) (i.e., Applicants' 
entry device) is set up (i.e., Applicants' configured) with a path through the use of source 
and destination addresses (i.e., Applicants' destination IP address) so that data is 
forwarded to the egress device (i.e., Applicants' destination which mirror the data packet, 
remote exit device). 

Also presented in the previous Office Action, Amara et al. (US006839338B1) discloses, 
"IP can be used to send data between devices on the same network and between 
devices on different networks. For IP communications, a device is generally assigned a 
32-bit IP address. The IP address is generally globally unique across the connected 
networks, and this allows the destination device to be uniquely identified by its IP 
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address. Data is transmitted in an IP packet. The IP packet includes a header portion 
and a data portion" (Amara, col.3, lines 31-38). Amara discloses, "The virtual tunnel 126 
can be created by encapsulating a data packet inside another data packet and by adding 
additional tunnel packet headers" (Amara, col. 6, lines 43-45). Hence, Amara implies of 
IP encapsulating data packets using IP headers and transmitting them to the destination 
based on the destination IP address of the IP header through devices on different 
networks. 

Also presented in the previous Office Action, Zhang et al. (US006985935B1) discloses, 
"Once the Layer 2 tunnel is setup and a necessary link is established, the LNS typically 
assigns an IP address to an authenticated client, and sends it to the network access 
device over the Layer 2 tunnel. The network access device receives the IP address and 
transfers it to the client (129)." (Zhang, col.9, lines 20-24). Hence, Zhang teaches of 
communicating between networks through layer 2 encapsulation. 
Also presented in the previous Office Action, Ni (US007042843B2) discloses, "The issue 
then becomes how does a system manage the scheduling of the transmission of the 
packets so that no voice or video transmission interval violation occurs and no best effort 
starvation occurs. An embodiment of the invention addresses this issue by providing a 
method to restrict the total number of active class of services (flows) for voice and video 
packets so that 1 ) the maximum wait time for any port's voice/video queue is less than or 
equal to the maximum transmission interval (i.sub.m), 2) the process of interleaving 
voice, video and best effort traffic does not delay the transmission of the next voice/video 
packet transmit time, and 3) the process does not starve the video and best effort traffic 
for service" (Ni, col. 7, lines 17-29). Hi discloses, "HOL blocking is a phenomenon that 
may occur in an input buffered switch wherein a packet is temporarily blocked by 
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another packet or packets either at the input buffer or at the output buffer. HOL reduces 
the effectiveness of the transfer rate. One of the objectives of flow control is to inhibit the 
sending station or host from sending additional packets to a congested port for a 
predetermined amount of time. While a flow control scheme is expected to ease 
congestion, it may also aggravate the Head-of-Line (HOL) blocking problem by causing 
additional transmission delays" (Ni, col.7, lines 7-16). Hence, Ni teaches of utilizing best 
effort transmission method among others to avoid that starvation of best effort traffic for 
service and reducing the head-of-line (HOL) blocking and congestion problems. 
However, the prior arts of record fail to teach or suggest individually or in combination as 
stated in the independent claims for "the entry device is pre-con figured with a destination 
Internet Protocol (IP) address to which to mirror the data packet" and "configuring the 
entry device in a best effort mirroring mode to reduce head-of-line blocking" and in 
combination with other limitations as set forth in the independent claims, as well as 
Applicants' arguments presented on pages 8-12 of the After Non-Final Amendment filed 
on June 30, 2008. In the fore mentioned amendment, the Applicants argued, 
"Therefore, none of the cited references, either alone or in combination, disclose or 
suggest the claim element that "the entry device is pre-configured with a destination 
Internet Protocol (IP) address to which to mirror the data packet" (emphasis added)" 
(pg.9) and "Col. 7, lines 17-29 of Ni recites "best effort starvation" (emphasis added). 
Applicants respectfully submit that the discussion in Ni in relation to best effort 
starvation does not disclose or suggest the claimed best effort mirroring mode. In fact, 
the Ni reference does not even pertain to mirroring. Rather, Ni pertains to "a method for 
prioritizing packet flows within a switching network. " (Abstract.) Therefore, none of the 
cited references, either alone or in combination, disclose or suggest the claim element of 
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"configuring the entry device in a best effort mirroring mode to reduce head-of-line 
blocking" (emphasis added)" (pg.10). 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany 
the issue fee. Such submissions should be clearly labeled "Comments on Statement of 
Reasons for Allowance." 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 

/Thomas Duong/ 

Patent Examiner, Art Unit 2445 

November 1, 2008 

/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2445 



